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BEFORE THE
LOUISIANA PUBLIC SERVICE COMMISSION

ATAT COMMUNICATIONS OFTHI
SOUTH CENTRAL 5TATES. INC.. es parte

INRE: IN THE MAITER OF THE lNTEIlCONNECTlON AGkEEMENT
NEGOTIATIONS BETWEEN AT&T COMMUNlCAnONS OF THE SOUTH
CENTRAL STATES. INC. AND BELLSOU'Ili TELECOMMUNJCATIONS. INC..
OF THE UNRESOLVED ISSUES REGARDING COST-BASED RATES FOR
UNBUNDLED NETWORK ELEMENTS, PURSUANT TO 1HE
TELECOMMUNICATIONS ACTNUMBEJl47 U.S.C. 252 OF 1996

ORDER U-Z214!
(DecidedJ~ IS, 1997)

In February, 1996 Congress passed the Telecommunications Act of 19961 (the"Act" or the.

"federal Act"), which adopts a framework to open all local telecommunications markets to

competition by requiring incumbent local telephone companies ("ILEes") to provide to competitors

("CLECs") interconnection and access to unbundled network elements.z The Act also required the

Federal Communications Commission ("FCC") to promulgate rules effectuating the Act within six

(6) months The FCC ultimately issued its Order 96-325 (the "FCC Order"), which was almost

immediately appealed by numerous panies, including this Commission. The United States Eighth

-Circuit Coun of Appeals has issued a stay of certain portions of that Order pertaining principally to

pricing Those portions of the FCC Order which were not stayed are presently binding. and are

utilized to resolve several of the issues presented herein.

ITeleconununications Act of 1996. Pub. L. No. 104-J04, 110 Stat. 56, to be codifiedat
47 U.S.C §§ IS let.•q.

24'Interconneetion" is the physical joining of two netWorkJ for the purposes oftransmining
calls between them. "Unbundled netWork eJements" are the individual componenu of the
network. including both equipment and functions, that are used in various combinations to
provide t~lephone semcer .
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Under the Act, inaJmbent local phone companies are under an ..mative duty to engage in

good faith negotiations to establish the terms and conditions ofan Interconnection Agreement with

any requesting pany. Should such negotiations fail to lead to the execution of an IntercoMection

Agreement, 47 U.S.c. §252(b) provides either pany with the right to petition the State Public Service

Commission to "arbitrate any open issues." A State Commission must then resolve these issues in

accordance with §§2S1 and 252 of the Act within ninety days ofreceipt ofsuch a Petition. subject

to review by the federal district couns.

AT&T of the South Central States. Inc. (I4AT&T") initiated this arbitration proceeding

seeking rates. tenns and conditions for a proposed agreement between itself and BellSouth

Telecommunications. Inc. ("BellSouth"), by filing a Petition for Arbitration with the Louisiana Public

Service Commission (the "Commission") on September 20, 1996 AT&T asked the Commission to

conduct arbitration proceedings pursuant to Section 2S2(b) of the Act to resolve issues that have

been subject of negotiations which commenced by formal request on April IS, 1996.

In its Petition for Arbitration, AT&T initia))y asked the Commission to resolve thiny (30)

Issues However. ongoing negotiations between BellSouth and AT&T led to the resolution of several

ofthese issues For purposes ofthis repon. the original, thirty-count enumeration of issues contained

in AT&T's original Petition are retained. Two days of hearings on December 16 and 17, 1996

before Brian A. Eddington, who was appointed Arbitrator in this maner. The Arbitrator subsequently

issued his Repon and Recommendation, which was considered by the Commission at its Open

Session held on January IS. 1997. FoUowing debate. the Commission voted to accept the Report and

Recommendation, subject to several amendments.

2 ORDER U-2214S



ANALYSIS OF IRE ISSUES 'BlUNTED FOB REVIEW;

ISSUE 1: What Services May BeIISoutb n.dude from resale?

AT&T's Position: It is ATetT's position that by requiring BellSouth to provi. all ojUs

servicesjor resale will ensure that allLouisIana consumers will be ah/~ 10 _leet lhe ct1rrler ojtheir

choice without a loss of"'tV servicesfor which they preSllll1y subscribe from BellSouth. /1 will lake

manyyears to replicate the local adJange networlc ofBellSouth in allpat1S pI!ouisiQIIQ. The time

alldcosts neededforlaci/ities-based competition IS w~ resale is so Important. Resale provides an

opportunityfor c:arners to enter the markel more qUickly and to establish a base ofcuslomers to

support later facilities deploym~nt. The history of the i"'erexchange market pr()V~s that a

comprehen.five resale requirement provided a quid means for new pkryers to e11ler mto lhe

JnlerexchuJ'lge markel leading to facililies deployment. Resale enabled new carriers 10 creOle lJew

offermgs which pul pressure on all carriers 10 drop prices, add new services. and depJo.v ne....

technolOgies 10 malch compeling offers. Bel/Soulh may deny AT& T the righllo purchase !ien'ices

ollly ~f BelJSolllh has proven thaI such restrictIons are narrowly lailored. reasonahle and 11011­

dl.'icr",,,naton'. FCC Order No. 96-J2j ~ 939. AT&T contends Bel/South hasfailed 10 meet Ihis

burden.

BeliSoutb's Positioa: Bel/South's positIon is thai LinkUp mJd LifeLine services. NJJ

services (including 9 I J and£9 I I), and the Louisiana Educational Discount service should not be

available for resale. Additionally. S.IlSoutJr disputes AT&T's position tltat Contract S.rvictl

AgrtllMIPIS ("CSAs ") should be made availahle for resale. BelLSOIIth beliews that CSAs should

not be made available fOT resale at all. AlternatIvely, andshould the Commission tMlt!rmine thaI

CSAs should be made available for resale. then Ihe wholesale resale discount should nol apply to

3 ORDER U-22145
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tJwse ahwJdy discountedpricing~menls. Finally. il is BellSouth 's position lhal promOl;Oll.fi

of 90 days or less should nol be IIrCIt:ie awzilDb/e jor resale 10 competit(Jl"S. while fJI"OII'Dlit»,!; of

longer than 90 days will be awJilabkfor JUtlk. The parties do not t:tppear 10 diSDgree OIl lhispoml.

ANALYSIS AND FINDINGS:

A) ContcaCjt Service Aaanaemcnu ("eSAs"). eSAs are. by definition. services provided

in lieu of existing tariff offerings and are, in most cases, priced below standard tariffed rates

Requiring BellSouth to offer already discounted eSA" for resale at wholesale prices would create an

unfair competitive advantage for AT&T and is rejected. Instead, all BeUSouth Contract Service

Agreements which are in place as oftbe effective date of this Order shall be exempt from mandatory

resale. However, all CSA's entered into by BeUSouth or terminating after the effective date of this

Order will be subject to resale, at no discount

B) i"11/9} I Each IT..EC has the duty under the Act to offer for resale at wholesale :"~tes

any telecommunications service that the carrier provides at retail to subscribers who are not

telecommunications carriers (47 U.S.C. §252(d)(4». 911 service provides the facilities and

equipment required to route emergency calls made in a particular geographic area to the appropriate

Public Safety Answering Point E911 provides more flexibility by using a database to route

emergency calls. N I I is a service offered to infonnation service proYtders who, in turn, provide

information services to consumers via three digit dialing. In simplest terms, BellSouth usens that

these are not retail services because they are provided to municipalities and information service

providers. who in tum provide the 'telecommunications service' to end-users. The Commission

would conwr with BellSouth's position on this issue. and finds that 9111F.91 llNII services are not

subject to mandatory resale under the federal Act.

I'nn,

4

I't J..l"., .... .., "" L "',.. • A ...

ORDER U-22145



C) Link UplLifdiDc These are subsidy prosrams desiped to assist low income residential

customers by providing a monthly credit on recurrina cbarpS and a discount OD nonrecuning charges

for basic telephone service. Section 2S1(c)(4)(B) of the federal Aet provides that "[a] State

Commission may, consistent with regulations prescribed by the [FCCl, prohibit a reseJler that obtains

at wholesale rates a telecommunications service that is available at retail only to a category of

subscribers from offering such service to a different category ofsubsc:ribers." The fCC Order, at

§VIII(C}(4), specifically lists Lifeline service as a service subject to such resale limitations.

BeJlSouth shall be required to re-seJl Link UplLifeline servic:es to AT&T. with the restriction that

AT&T shall offer only to those subscribers who meet the criteria that Be1lSouth currently applies to

subscribers ofthese services; AT&T shal1 discount the Link Up/Lifeline services by at least the same

percentage as now provided by BellSouth; and AT&.T shall comply with all aspects of any applicable

rules. regulations or statutes relative to the providing orLink UplLifeline programs

D) Promotions. The iSSUe of promotional pricing was extensively addressed in the FCC

Order. §VIII(C)(2), which specifically provides that shon-tenn promotions. which are those offered

for 90 days or less, should not be offered at a discount to reseUers. By contrast, promotions which

are offered for a term ofmore than 90 days should be made available for resale. A similar result must

issue in this proceeding, with the express restriction that AT&T shall onty offer a promotional fate

obtained from BeI1South for resale to a1Stomers who would qualdY for the promotion if they received

it directly from BelISouth.

n .... " •
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E) (jrandfAthcred Services. The fCC rules specifically proWIe that when In !LEe makes a

sef\oice available only to a limited group of customers that have purchased the service in the past.

these "grandfathered" services must be made available for resale to the same limited group of

customers that have purchased the service in the past. See FCC Order. §VIll{C)(S).

ISSUE 2: May BeilSouth requift AT&T to re-HII its services Mas-.," i.e. subject to the
terms aDd cODditioDS cOBtaiDed in BeD'. tarift!

AT&T'5 Position: All restricliOllS that limit who can purchase a service or hoM' Ihal service

may be used COllstllllte unreasonable alld discriminatory conditions under the Act. .i7 U.S. CA.

§ 25l(c){4). The FCC Order prOVides lhal restrictions on resale Me presumptively unrea'ionahle.

FCC Order No. 96-325 .. 939. lompetitive markets will drive prlces/or all c:Iasses oj serVIces

qffered to LOllislana consumers 10 lowest levels possible to benefit both reside1ltial and hllsmess

£:01l.mmer.fi. Ifallowed (0 restrict certam service offeringsfrom the competitive pressures producf!d

hy resale. Bel/South Will be able to mhibit the emergence ofcumpetition in sigmjicallt portions of

Bel/Sullth's currtm( monopoly market. This CommiSSion should a/l(JMJ Ollly narrowly tailor~d

restru.:t/ons such as offermg wuhdrawn services to non-grandjalhered c.1Istomers. meall."i testf!d

o.ff(!rmg~·l0 me/iglblf! ~7Ibscrlbf!rs. or resldf!nlial sen'ices to non-residential subscribers. FCC Order

No. 96-325 ~~ 962. 968.

BellSouth's Position. When AT&T or any other compelitor purchases Bel/South's retail

tariffed servicesjor resale It shmlld be required 10 lake those retail services "as is ": that is. subject

to aJ/ of the terms and conditions contained in the retail tariff. mcluding any class oj service

restrictions and any use or user resrric:tion5. Nothing in the Act requires Bel/South 10 modify or

ellmmate the terms and cOIJdtllons oj its retail services when they are made available for resale.

6 ORDER U-22145

LOOd



Moreowr. AT&Ts nquest that ..anduser rutrictions be e/iminat«JjrOllllUlJSouth's retoil toriff.'t

when tMyare made available jor resale would result in discrimination, ATereTalld ils CUS1o~rs

wouldnot « bound by 1M terms and conditions ofthe tariff, but BellSouth and its c."Ustomers would

be bound.

ANALYSIS AND FINDINGS:

AT&T"s assertion that "all restrictions that limit who can purchase a service or how that

service may be used constitute unreasonable and discriminatory conditions under the Act." is an

oversimplification of this issue. As noted by AT&T, the FCC Order, at 11939, states that restrictions

on resale are presumptively unreasonable. The Act only prohibits "unreasonable or discriminatory

conditions or limitations" on resale In its analysis of the Act, the FCC specifically approves

numerous resale restrictions, and even discusses, with approval, some requirements that services be

resold "as-is" (see. e.g. Order, §§VIn(C)(4) and (5». The requirement that services be resold "as-is"

does not constitute a restriction on resale. Rather, it is a recognition of the simple fact that in

reselling a service the reseUer takes the service as it finds it Restated, this is the inherent nature of

resale As BellSouth is, by definition, imposing its own terms and conditions on itself. it is not

discriminatory for AT&T to be required to reseU services subject to these same terms and conditions.

Nor can these restrictions be deemed unreasonable, because all terms and conditions of any tariff are

effective only upon receipt of Commission approval. To the extent AT&T purchases services for

resale it must do so on an Mas-is" basis.

ISSUE 3: Equa. Quality of Service

AT&T'I Position: 'l"M FCC O"'r requires that Bel/South provide resold services.

InterconneCllon and unbundled nerworlc elements at Q level ojquality alleast'equallo lhe highest

7
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lewl ofquality that BellSolnh'prCNidls it.lf,~ related ,ntity or other party. illcluding elld lI.wrs.

FCC Order No. 96-325 c~ 224,31-1,970,' 47 C.F.R. §§ 51.J05(0), 5J.JJJ(b). New.ntrallls also

must have a meclrDnism for ensuring that Bel/South proviMs IMm with this SQme lewl ofquality.

AT&Tcontends lhe appropriate mechanism is the use ofDirect MetISIII'Is ofQua/ity ("DMOQs")

and submission ofmonthly management reports by Bel/South 10 AT&T that meQSUrt Bel/South's

performance against DMOQs. DMOQs would provide objectil¥ stI:IIJdards to determi"e whelher

Bel/South IS discriminating. Intentionally or unintentionally, against I'JnI market entrants by

providing mferior services.

BellSouth Position: Bel/South agrees to provide the same quality/or services prm.'iJeJ to

AT&T and other CLECs that it provides to its own customersfor comparQhJe services. Bel/South

wtll work with AT&Tand other CLECs in the nat .fiX months to develop mutually agreeable specific

qua1lI}' measurements concerning ordermg. installation andrepatr items included in this agreemellt.

mcllldmg bllf nut limited to interconnection facilities, 9J11£9JJ access, prol'i.v;o" of requested

IIJlhlmdlc!d c!/emellls and access to database. The parties will also develop mutually agreeah/e

mcel1llves for nlamtaiml1g compllmlce with the quaitry measurements. If the parties cannot reach

agreement on the requirements of this section, either party may seek mediation or reiieffrom the

Commission

BeJlSouth agrees that it IS reasonable 10 dlvelop and impktrNnl obJectiw standards and

measurements by which to measure Bel/South 's~rformance of its obligations under the Act and

is commllJed10 develop11lg such standards and IMasurements. Such sItlntIords and measurements
.

should be uniform. ht:Mever, andjointly developed, notJust with AT&T, but with other CLEes. In

no event should such slQ1wrds be based on artificial "bogres" set by ATc:lT. In the unlikely event

t:.MlJ
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that AT&Tapen~nas~pro/JIIrru dining thI next six months in which B~USoulhproposes 10

jointly develop such .ftandards with the industry, thelT QI'~ aisting compJQlnr prouduTe$ ill place

today to r~medy any such prob/mu.

ANALYSIS AND FINDINGS:

Under §2S1(c)(1) of the Act. BeilSouth was UDder an aftinnative obligation to negotiate in

good faith the particular terms and conditions ofagreemeats to fWfiU the Mowing duties: resale;

IWIIlber portability~ diaJing parity; access to rigbts-o~ways;reciprocal compensation for call transpon

and termination; interconnection; unbundled access~ resale notice of changes; and collocation. Se~

47 U SC §251(b)(1-S) and (c)(2-6). This Jisting is exclusive. and an ILEe is only obligated to

negotiate as to those issues The Act goes on to provide. at §252(b). that any party may petition a

State Commission to arbitrate any "open issues." Restated, the only issues that are properly the

subject of arbitration are those that are specifically enumerated as being the subject of mandatory

good faith negotiations at §2S1(bXl-S) and (c)(2-6). Even a casual review of the Act will readily

disclose that the requested contractual language mandating DMOQs is not among those issues

specifically enumerated for negotiation and arbitration in the Act, and this issue is therefore

inappropriate for arbitration.

Funhermore, this Commission has already adopted comprehensive service quality standards

in its General Order dated March IS, 1996. entitled "Rcpl&tions for Competition in the Local

Exchange Market. tt Neither pany has shown these standards to be insufficient or the need for

additional standards. No additional resu1ations relative to service quality appear to be necessary at

present
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ISSUE 4: RespoDSibility For U....bIe or Uncollectible Co_petitor Revenues

AT&Ts 'o.ltioa: AT&Trequiresperjonnance measurement SIQIK/Qrds such as DMOQ.~

to ensure meaningful contrOl over billing If''Illity. WMII AT&:T purchases sen'ices for resale.

Bel/South has sale responsibility for the J¥rsonnttl prov;$ioning the .wrvices and the eqllipmem

providi1lg the services. Thus. AT&Tcontends that &/lSouth should be responsible for any work

errors lhal resull ill unbillable or uncollectible AT&TFevt!11JIes, Q1'It/.shmIld compenso'e ATefTfor

any losses coused by Bel/South's errors.

BeDSouth's Position: Bel/South agrees to including 1WlSOIIQhk prOWS/OIU regarding its

liahtltties/or billing errors In its interconnection agreement with AT&T. There i.'i ample precedell1

for such prow.'ilons i" current agreements between Bel/South and AT&T as a customer of

Bel/South's switched access services, and those agreements should serve as a model here. To the

exrcl1t AT&T~cks to force mto the mtercOlllrecllon agreemem pre-set financial pella/ties and miter

liqUidated damages. Bel/South suhmits that such issues are 1101 subject to arbitration under Section

25/ of the Act and that a~y liquidated damage or financial penalty amount AT&T prnpo.'iies is

arhIIrary, has Ill) relevance to whether aClrla/ damages hcn'e occurred. a"d i.'ii in the natlire f?f a

penalty or fme. Such clauses aTe not mc/llded in the contractlla/ provision ojaccess servicesfor

other te/ecommumcanonsproviders and. in &llSouth'sfifteen (J5) years ofexperience in the access

arena, such a provision has neWT been WQI'TQ1IJed. 1'here is no reason althis lime 10 mandate such

provisions.

ANALVSIS AND FINDINGS:

As was noted in discussion of the previous Issue. BeJlSoutb was under an affirmative

obligation to negotiate in good faith the panicular terms and conditions ofagreements to fulfill only

rTn;
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those duties which were specifically enumerated in §2SJ(b)(I-S) and (c:)(2-6) of the Act This

Commission's authority is likewise limited to resolution ofissues appearinI OI! that exclusive listing

Even a casuaJ review of the Act win readily disclose that the requested contracwal lanpse

governing liability for unbiDable or uncollectible revenues is not among those issues specifically

enumerated for negotiation and arbitration in the Act. This issue is therefore inappropriate for

arbitration.. and should properly be addressed on a case-by-cue basis in • appropriate judicial forum.

ISSUE 5: Real-Time and IDteractive Access Via ElectroDic Interfaces

AT&T's Position: Bel/South should provide AT&T. by a date cNUlin. with electronic

real-lime mtera"uve operational interfacesfor unbundled ntllWt»'le ,l,m,nts so that AT&-T will be

able 10 serve Louisial1a cu.ftomers using both the tOlal service resal, and Ihe unbu,Jdled lIeTwork

clement avenues 10 enter the market. Specifically. AT&T contends that Bel/South sholiidprovide

Ihe ""elface for allf".'#! ofthe following different functions: pre-or.rmg. ordering. pro\'isionmg.

maINtenance and repair, and billing.

AT&T r.:otltel1ds that the Act nquires BellSouth to provide A T4:T with services equal to those

which Bel/South provides to Itselfand its affiliates. 47 U.S.CA. § 25J(c)(2j-(4j. LikeWise. the FCC'

Order reqUires BellSouth to prOVide nondiscriminatory access to operational support systems. a"d

any relevant Intemal galeway access, m the SQIM time and manner In which Bel/South proVides such

juncllolrs to Itself. 47 C.F.R. § 51. 31J(c): FCC Order No. 96-315" 517-528. This Commission

has a/so ordered direct on-/iM access to em Il.£C·s mechani=ed order entry system; numHring

administrations systems andmmrbDing rt!SJOUrCtls: customer ustIge dota: and local listing databases

and updates. LPSC rex. § J101(0). This acc.ss IS 10 be equal 10 that provit:kd to the incumbent

local exchange company's ('ILECH) OW" personnel. JsL; I" also LPSe Reg. § JOOJ(F).

71n.J
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COl1seqr/~ntly. AT&Targues lhar &llSouth's refilS/!1 10 provide ekctronic illterjaces i.f ill direcl

contral'tntiolJ oftM Act. the FCC OrtJ.rand the Commission's replations.

AT&T and Bel/South agree that procedures must be established 10 protect the privacy of

customer .",ice ncords. AT&Tand&l/South abo agree thal new enll'ants shouldhave cOn\~nie'"

access 10 customer servi,-e recnrd'i when QIIthorlzed by lhe customer. 1'htl parti~s. howner. disagree

0" what i.f the best I'Mthod toprotect consume,.privacy DndDIJowfor ct:JIIt1enienl aJllho1'ized access

10 customer service records. Bel/Southpr~s to restrict «cess to customer service records on

lhe from endofthe process whereas AT&Tpropo.ses to police Qt;CeSS on the back end ofthe process.

AT&T believes thaI liS methodprOVides the best balance bet....ee" proNcti"g prIvacy andprovidmg

cOlJvenienct'.

BeIlSollth wants to de"y neM' ,,,tran,s electronic: Q"cess to customer serVice recnrd'i.

Bel/South IS wI/lmg to provIde the tnformQtlOn cOnlQmed in customer serVice records verbally or

by!a<:slmlie. bur only upon Bel/South's receipt of verbal or wrillen COllsent by the customer. In

comparison. A Tc.f Tproposes that Bel/South provide electronic Qccess to customer servIce records.

AT& T also proposes that the partle)' develop electrOlli,- audit procf!dure.'i that would mOllltor a local

exchange· carner'." access 10 CllSlomer SV"Vice reccrds. Ifan audit establishes that a local erchange

carner has accessedQ""stomer servIce record withoul customer authorization, the local exchange

ca",er would be subject to appropriate penalties.

With 1"eSJXct to c:ustoIMr'privacy. neither BellSouth's nor.A Td:Ts proposal will prevent all

unauthorized accllss to customer SIlnice records. Untkr either proposal. an untlthical local

exchange carrier can prow. phony verbal or wrinen consent to gain access to customer service

records. What AT&T's proposal con prOt/ide is Qstrong deten-entto unauthorized access through

[IOd
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tight audit procedures andupjAopritlle penalties. Bel/Sollth'sprt1pOItJl d«s not appear to COIIIQI11

any procedures thtzt asarlain WMIM' the cILSI01ller QII/Irori:ation &I/Soulh re"i~s is Qllllwm,c.

With respect to cmrvenient QIlthorized access. ~Td:Ts eleetrtNric access isjar and oway the

most efficient and effective method to obtain information conltliMd in CU$lOlner service records.

AT&l"s proposDl wouldallow a new entrant to access the custOlMr _mce records directly through

an electronic interface and transfer that informattonl;nlo the new entrtlltt's dattJbase. BellSouth's

proposal. howel'(!r. would require the interventioll by &11So,,1h pusannello transmit cllstomer

service mformation monua/Iy to the MW .ntran~. That process would be more costly and slower

thall AT& T's propol'ed electro11lc process.

DlIrmg the arbitration hearing. BellSouth M'itness Calhoun attempted to confuse lhe ,ssue

qfaccess tu c:llslomC!r service records by raising the ,ssue of"slammmg. " The.fe two issues. however.'

are unre/wf!d. Slamming occurs when a lelecommumc:ations carrier submlls an order to change a

"ustomer',!) sen'i,'C! provider without the! customer's consellt. Access to ,,,,stamer service r",·ords.

011 the other hand, Involves ohtaining pre-ordermg injomrati0l7. A cuslomer can he slammed

whether or nut a new entrant has access to Ihat customer's service record. Bel/South's attempt to

lie siammmg with access to CUSlfJI'Mr sen'lce records IS a red Mmng. Additional/y, AT&Tdoes not

request acuss to sensitive credit Info,mation as suggeSted by Bel/South. Rather, AT&Trequires

access ollly to lhe features. functIOns and prtces currently received and paid by a Bel/South

customer requesting 1II!W seT11ice from AT&T. IfAT&T does not haw na/ Ii". acJ:6SS 10 this

mformatiCHI. AT&Twi//not be able to answer appropriately questions posed by tMse new customer.

In sum. AT&Tsproposal strius the besl baltlllCe #Wtween the CUSlOIJIer's desire/or privacy

and cOllvement access 10 Informal/all contained In t~1 customer's seT11/~ record

toT n,~
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BcllSouth Position: PUTsuantto the ACI tmd I• .hmt 11. J996 Orderisslltd hy lhe

Georgia Public S~1Vice Commission in Doc"' No. 6352-U. BellSouth and AT&T have 'worked

together 10 develop appropriate electronic interfacesfor pre-ortkring. OI't'lD'ing andproVisio"i"g.

trouble reportillg. andbilling uroge datDjunctions: and,.. i1rtet'jtlt:B 1IIUt AT&T's interim ,,~eds.

Bel/South is continuing 10 work with tM industry to dewlap IOttg term electronic inter/aces.

Bel/South will agree to provide AT&T its reqwn«l "machiM to machine" or "applicatioll to

application" imerface for pre-ordering by ~cemHr 31. 1997 ifAT&Tprovides Bel/South the

techmcal spec~ficationsfor this desigtl by January 15. 1996 and ifAT&:Tpays the reasoPlahle cost

for developmg these mterjaces.

AT&Thas a/so requested electronic on-lille access to customer service record il~fnrmation

durmg Ihe pre-ordering phase while it is making its inilia/ contacl with its new customer. The

, requcstcd IIlformanon includes the se1Vices andfeatures to which the customer subscribes. Bel/South

agrees that A T&T should have this information when it has secured the appropriate co/Ise", from

the customer, hut denies that AT&T must have on-line electronic access to the customer sen'ice

record'i J11 BeJlSomh 's data base whIle 11 is lalking 10 ItS lIew (."Uslomer. andjurther disagrees that

thr." type C?faccess IS essential in order 10 W!Tify the sen.·lces tM customer wants or needs.

Bel/South's position is that. despite diligent effort. il cannot at this time technically devise

a way 10 prOVide AT«IT on-line electronic access to newly-conwrted AT&1 customer service

records. without also giving AT&:T QCcess 10 all otMr customer service records in its data base.

including the records of Bel/South customers and other cue customers. BellSouth has

mvestigatedseveral way.f to restrict Q CLEe s access to the cuslomer service record database. but

has not dIscovered Q reliable method to dale. Permittillg unrestrictedand unprotected access to
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.this dt:It/lbase woulddir«lly conflict with tM Commi.uion s CDnSlIIIIeT ProtectiOll Rues which state

that "{n]o TSPm~ relelUe nDn-public cuslOflNT in/ormation Ttgarding a customer's accmlllt alld

calling record" S.e LouisiQI'IQ Public Sn'viC6 Commi.uion ReplDlions for the Locol

TelecommunieationsMtI1'Ul. Section /lO/.B.ll, dDtMlMarch /5, 1996. ATdTwilt#ess Ron Sh"""

agreed that this provision wouldforeclo~ the requested relief, absent modification 0/the m.ving

rules. Bel/South submits that modification of the Commission's &gulations jor the Local

Telecommumcati01lS Markel is beyond lhe scope a/this proceeding.

There are multiple other sources from which .If T& T COil derive this kind of iII/ormation,

mcJlIdmg marketing directly to the c:uSlomer itselfwho certainly knuws what services he or she wams

andor uses. Bel/South has offered to prOVide the requested information in several ways that will

not mvolve ulllimltedanelautoman,· access to customer se",Ice records ofa/l customers. First a"d

foremost, the best source ofthe in/ormalio" AT& TWDlltS is the customer itselfand A T&T certainly

has acc:ess 10 the custnmer. Furthennon. the customer has monthly bills whi"h idemify each service

andfcallm.' to which he subscrihes. Second, Bel/South has offered to accept three-way calif with

A T&1" and Ih~ ,'ustomer both 011 the Ime; 111 those circumstQnces, and with the customer's

permlSJlon. the Bel/South service represe",arive will disclose that cuSlomer's /;SI 0/services and

fealures. Additionally, Bel/South is willing tolax Qprinted copy ojthe customer 's service record

10 A T& T with the customer '.f permiSsion. Finally. BdlSouth has implemented a "switch as-is"

pmcess in which the Company will switch all services andjeatures subscribed to by a particu/Qr

cllstomer over to AT&T. after AT&Thas given BellSouth the customer's name and telephone nu",ber

and demonstrated thai the customer desires to switch every service andjeature o\oer to AT&T. The

"switch as is" process will he an electronic process In which BellSouth could switch all of a
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customer's currently subscribed services andjeatl/l"es to AT&T on a "SQ1I!I' tlay" basis fdepeJJdmg

on when the orfkr is received) without any physicalc~ to the _met at all. AT&:T has 110

specific problems with the "switch as is" process - it just wants more.

In summary, Bel/South requests the CommimOl'l to order (1) thallhe electronic mterj'aces

and implementation scheduled identified in Gloria C.alhoun 's direct t.stimony are appropriate jor

both the provisioning ojresold services and unbvndkd 1IIItWtJr1t .Je1llmtS: (2) that Bel/South shall

cooperate with AT&T through the appropriate industryfora to tkwlopjIII1Mr long I.rm interfaces:

(3) that Bel/South shall accept AT&T's requestfor a specific thsignfor the pre-orderillg ;II1et:face

as a bOlltljide request and provide such interface by December 31, 1997. prOVided Ihal AT&T

pro'l.'"ks 10 Be/lSouth by January 15. 1997 reasonable specificationsjor lhe design and that AT&T

shallpay the reasonable cost associmedwilh Implementing such an interface: and (./) that AT&T's

request/o,. electronic: on Ime "c:cess to customer s,:7'Vice records is denied. a"d Bel/Soulh is directed

10 pruviue appropriate CUSlomer service mjormatinn by other agreed upon means after AT& T has

rece,veu/he c:ol1sellt ojthe customer.

ANALYSIS AND FINDINGS:

This issue involves two sub-issues, namely the nature of the eleclronic interfaces and the level

of access to be provided to BellSouth's customer records.

The record in this matter discloses that the requested electronic interfaces do not currently

exist AT&T has requested that BellSouth be ordered, by a date certain. to provide it with such

interfaces BeUSouth must provide the requested electronic interfaces within 12 months ofAT&T's

providing specifications for the interfaces it desires to be provided with. All costs prudently incurred

by BellSouth in developing these electronic interfaces shall be borne by AT&T. If any future CLEC
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utilizes the elec:lronic interfaces developed by BellSouth for AT~T. they shall reimburse AT&T for

its cost incurred relarive to the development of such electronic interfaces on a pro-rata basis

determined on actual usage.

However. even after these interfaces are in pIKe. AT&T is nor entitled to direct access to

BeUSouth's customer records. pursuant to this CommissionIS General Order dated March 1S, 1996,

entitled LouU1QllQ Public Service Commission &p/ati01ls for tM Local Telecom""",icatiotls

Market. §1201(B)( 11). However, in the event BeUSouth customers request andlor consent to the

disclosure. BellSouth shall disclose the customers current services and features to AT&.T. Customer

consent to such disclosure may be evidenced in a three-way call or other reliable means. BellSouth

and Ar&T are to develop a methodology for BeUSouth to provide customer service records in

accordance with §§ 901(L)(l), lool(D) and (F) and 1101(F), (G) and (H) of the aforementioned

General Order dated March IS. 1996. Also, BellSoutb shall implement an electronic "switch as is"

process by which it shall switch all scMces and features subscribed to by a particular customer over

to AT& T upon receipt of appropriate customer authorization).

ISSUE 6: Direct Routing to Operator and Director Assistance Services

AT& r 5 Position: Customt:ed rourlng IS the capabilityfor all customers to dial the same

Operator and Directory ASSistance number. but haw their calls routed to the operators of their

chosen local unJlce provider. Also /mown as ".Iecliw routing lf and "direct routing. If this is the

.twitch's ability to dlslinguish between cuSlOlMrs for variOflS purposes. For emmple. an A.T&:T

customer dIaling "4J1" shouldbe cor",ected with an ATfiToperator and not a BellSouth operator.

) See Consumer Protection provision' s of this Commission'5 General Order dated March
15. 1996. § 1201 (8)(2)
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local service provider and to mhance compIlition in the local ut:Itanp 1IfQI"ItIt mid 10 avoid

customer confusion.

The Act generally. and the FCC Or.r specifically, require customized routIng ofOperator

and Directory Assistance services directly 10 ATtirs service pIcform, absent Q showing b)'

Be/lSouth that it is not technicallyjMfibk. 47 U.S.CA. § 252(c)(2); FCC Orde, No. 96-325" -118.

It is technically feasible for BellSouth to implement CfISlomized routing. Bel/South admits ils

S\l'itches are capable ofperfoml'ing thisfimction. but argues they lack the capacity to do so. The

mere jact that Bel/South may need to make some modifications to its network does not eSlahbsh

technical ;nfeasibilit)!. FCC Order No. 96-325 ~ 202.

CU.'itonll:ed rOtlti'rg may he accomplished on an interim basis with Line CJass Codes

("LCC<;''). which are software Ind,COlors thol prO\llde information to route a particIIlar customer's

calls For example. olle Lee mIght be associated with all customers having basic dial-tone service

pIllS calJ wQltmg. while a"other mIght be associated with all customers havillg basic dial-10l,e

.'ien'u:e plus (:allforwardmg.

AT& T believes Bel/South's ~WIl4:hes haw adequat~capacity to perform customized rnut'''g.

Bel/Soutlr's DMS-JOO swilCMS will be upgraded to 1.048 Lees in 1996. and 4,096 Lees in early

/997. /ts Luctmt Technologies switches will be IIpgraded.from 1,024 Lees to 6,000. These

upgrades willscWe anySIIfJ1'OWlClfKlCi'Yproblem, but olber actions rewal lhat LeCs may readily

address AT&rs need for customized routmg. Studies wrify that 1IIlZ1fY unused LeCs exist in

Be/lSouth'~' network. Moreowr. AT&T ha.f proposed an interim solution that would aI/ow for

conservation ofLces. In jacl. Bel/Sollth agrees that. ifa competitor did not want 350 LCCs. then
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the capacity issue would be dimllJished, ifnot elim;1JtIIetl AdditiOl'llllIy. SOIH mlmMr ~fLCCs

reflect servic.."f!S 110 lonpr offered by Bel/South. """;"g its comp6tilOl'S c/early need less thall jjO

Lecs.

lAstly. AT&Thas~da long"rm solutiM thin would eli"';1IQ1~ U. nud 10 use Lees

for customized routing.

BellSoutb's Position: BellSouth will resell its retail snvias and oller a/I capabilities

(operator and directory services. dedicated·transpt1l1 and ctNmIIDIf transport) on an unbundled

basis: however. when a CLEe resells BellSouth 's services or othefWi. utilizes BellSollrh 's local

.f'Witchmg illS lIottechnically feasible to selectively route calls 10 CLEe ~ralor .service OT repair

sen'lce pla(forms on a non-discriminatory basis 10 all CLECs who may desire this feature. U:fillg

the lme class code card alternative dIscussed in BelL.~lh witness Keith Milner's testimony.

Be /lSouth could poten/ially selecrlvdy rOllle calls for no more than five cues; thereafter. its

capaclI)' In prOVide selective routing would bp erhmlsted BellSmlth is willing to continue to

cooperale w;Ih4 T& T all" other CLEes il1 a17 mdustryforum tQ thvelop ml AIN-ba.'·ed .f0/1I11011 to

thIS problem 017 a long term basIS.

Bel/South requests that this CommISSion deny AT&T's r.IfII.Slfor selectiw routillg at this

pam' m lime and direct the pur/les to continue 10 work jointly with OIlNr interested carriers to

develop an AIN based long term solution 10 thIS ;mle. and to report back 10 this Commission on

their progrns in six monlhs. AI"mariwly. and on em interi", basis until such a solution is

developed, Bel/Soulh proposes 10 use JiM class codes to allow ,,_llers Deh as ATcf:Tro reach

Bel/South soperator service and rqx:zir serVice platforms on an unbrartdttd basis. B.llSouth Stlbmits

that thls IS a good i1llerim approach rllJlil S1lch time as an acceptable industry stanrJord approach.
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whether it bt using AlNor SOIM odwr Mt:IttricDl t./nia, can M ",.1/ to P"Ovide services more ill IlIIe

with what AT&T is requestiPlg.

ANALYSIS AND FINDINGS:

Selective routing as requested by AT&T does not appar, at prcsem, to be technically feasible.

In order to route the same dialed digits to multiple destinations. the switch must be able to determine

the desired routing AT&T has proposed the use of Line Class Codes ("LCCs") u a technically

feasible method for selective routing. line Clw Codes store the data that determines the class of

service. screening treatment, recording type and Bte center identification for one or more lines tbat

will receive identical treatment. Consequently. each class ofservice would require a unique LCe to

be assigned to it Unfortunately, there are only a finite number of line class codes available (five in

most switch configurations.) This was acknowledged by AT&T. Once this finite number is reached,

no further CLECs <:an be accommodated. This was also acknowledged by AT&T Simply put, the

use of Lee's to effect selective routing would have a direct anli-competitive effect on any

subsequent market entrants, and would appear to therefore be whoUy at odds with the clear intent

of the federal Act Fortunately. however. the record is replete with references to impending

resolution of the technical problems with AIN selective routing4
.

BellSouth shall, within six (6) months ofentry oflhis Order, show cause why it should not

be ordered to provide selective routing If. at that titne, BeUSouth is not providing AlN selective

routing, it shall bear the burden of so proving that such remain technically infeasible, and sbalJ be

•According to testimony presented, at hearing, AIN selective routing may become
technically feasible within 3 ·4 months. AT&T's post-trial brief adopts with approval the
testirnony ofa BellSouth witness on this point. stating "BellSouth recognizes that a long term
solution to customized routing likely will come about soon. Mr. Milner admitted that an AIN­
based function could provide the solution within a maner of months." Id. at 49.
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